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PART 318—PENDING REMOVAL 
PROCEEDINGS 

AUTHORITY: 8 U.S.C. 1103, 1252, 1429, 1443; 8 
CFR part 2. 

SOURCE: 62 FR 10394, Mar. 6, 1997, unless 
otherwise noted. 

§ 318.1 Warrant of arrest. 
For the purposes of section 318 of the 

Act, a notice to appear issued under 8 
CFR part 239 (including a charging doc-
ument issued to commence proceedings 
under sections 236 or 242 of the Act 
prior to April 1, 1997) shall be regarded 
as a warrant of arrest. 

PART 319—SPECIAL CLASSES OF 
PERSONS WHO MAY BE NATU-
RALIZED: SPOUSES OF UNITED 
STATES CITIZENS 

Sec. 
319.1 Person living in marital union with 

United States citizen spouse. 
319.2 Person whose United States citizen 

spouse is employed abroad. 
319.3 Surviving spouses of United States 

citizens who died during a period of hon-
orable service in an active duty status in 
the Armed Forces of the United States. 

319.4 Persons continuously employed for 5 
years by United States organizations en-
gaged in disseminating information. 

319.5 Public international organizations in 
which the U.S. participates by treaty or 
statute. 

319.6 United States nonprofit organizations 
engaged abroad in disseminating infor-
mation which significantly promotes 
U.S. interests. 

319.7–319.10 [Reserved] 
319.11 Filing of application. 

AUTHORITY: 8 U.S.C. 1103, 1430, 1443. 

§ 319.1 Persons living in marital union 
with United States citizen spouse. 

(a) Eligibility. To be eligible for natu-
ralization under section 319(a) of the 
Act, the spouse of a United States cit-
izen must establish that he or she: 

(1) Has been lawfully admitted for 
permanent residence to the United 
States; 

(2) Has resided continuously within 
the United States, as defined under 
§ 316.5 of this chapter, for a period of at 
least three years after having been law-
fully admitted for permanent resi-
dence; 

(3) Has been living in marital union 
with the citizen spouse for the three 
years preceding the date of examina-
tion on the application, and the spouse 
has been a United States citizen for the 
duration of that three year period; 

(4) Has been physically present in the 
United States for periods totaling at 
least 18 months; 

(5) Has resided, as defined in § 316.5 of 
this chapter, for at least 3 months im-
mediately preceding the filing of the 
application, or immediately preceding 
the examination on the application if 
the application was filed early pursu-
ant to section 334(a) of the Act and the 
three month period falls within the re-
quired period of residence under sec-
tion 316(a) or 319(a) of the Act, in the 
State or Service district having juris-
diction over the alien’s actual place of 
residence and in which the alien has 
filed the application; 

(6) Has resided continuously within 
the United States from the date of ap-
plication for naturalization until the 
time of admission to citizenship; 

(7) For all relevant periods under this 
paragraph, has been and continues to 
be a person of good moral character, 
attached to the principles of the Con-
stitution of the United States, and fa-
vorably disposed toward the good order 
and happiness of the United States; and 

(8) Has complied with all other re-
quirements for naturalization as pro-
vided in part 316 of this chapter, except 
for those contained in § 316.2 (a)(3) 
through (a)(5) of this chapter. 

(b) Marital union—(1) General. An ap-
plicant lives in marital union with a 
citizen spouse if the applicant actually 
resides with his or her current spouse. 
The burden is on the applicant to es-
tablish, in each individual case, that a 
particular marital union satisfies the 
requirements of this part. 

(2) Loss of Marital Union—(i) Divorce, 
death or expatriation. A person is ineli-
gible for naturalization as the spouse 
of a United States citizen under section 
319(a) of the Act if, before or after the 
filing of the application, the marital 
union ceases to exist due to death or 
divorce, or the citizen spouse has expa-
triated. Eligibility is not restored to an 
applicant whose relationship to the cit-
izen spouse terminates before the ap-
plicant’s admission to citizenship, even 
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though the applicant subsequently 
marries another United States citizen. 

(ii) Separation—(A) Legal separation. 
Any legal separation will break the 
continuity of the marital union re-
quired for purposes of this part. 

(B) Informal separation. Any informal 
separation that suggests the possibility 
of marital disunity will be evaluated 
on a case-by-case basis to determine 
whether it is sufficient enough to sig-
nify the dissolution of the marital 
union. 

(C) Involuntary separation. In the 
event that the applicant and spouse 
live apart because of circumstances be-
yond their control, such as military 
service in the Armed Forces of the 
United States or essential business or 
occupational demands, rather than be-
cause of voluntary legal or informal 
separation, the resulting separation, 
even if prolonged, will not preclude 
naturalization under this part. 

(c) Physical presence in the United 
States. In the event that the alien 
spouse has never been in the United 
States, eligibility under this section is 
not established even though the alien 
spouse resided abroad in marital union 
with the citizen spouse during the 
three year period. 

[56 FR 50488, Oct. 7, 1991] 

§ 319.2 Person whose United States cit-
izen spouse is employed abroad. 

(a) Eligibility. To be eligible for natu-
ralization under section 319(b) of the 
Act, the alien spouse of a United States 
citizen must: 

(1) Establish that his or her citizen 
spouse satisfies the requirements under 
section 319(b)(1) of the Act, including 
that he or she is regularly stationed 
abroad. For purposes of this section, a 
citizen spouse is regularly stationed 
abroad if he or she proceeds abroad, for 
a period of not less than one year, pur-
suant to an employment contract or 
orders, and assumes the duties of em-
ployment; 

(2) At the time of examination on the 
application for naturalization, be 
present in the United States pursuant 
to a lawful admission for permanent 
residence; 

(3) At the time of naturalization, be 
present in the United States; 

(4) Declare in good faith, upon natu-
ralization before the Service, an inten-
tion: 

(i) To reside abroad with the citizen 
spouse; and 

(ii) To take up residence within the 
United States immediately upon the 
termination of the citizen spouse’s em-
ployment abroad; 

(5) Be a person of good moral char-
acter, attached to the principles of the 
Constitution of the United States, and 
favorably disposed toward the good 
order and happiness of the United 
States; and 

(6) Comply with all other require-
ments for naturalization as provided in 
part 316 of this chapter, except for 
those contained in § 316.2(a)(3) through 
(a)(6) of this chapter. 

(b) Alien spouse’s requirement to depart 
abroad immediately after naturalization. 
An alien spouse seeking naturalization 
under section 319(b) of the Act must: 

(1) Establish that he or she will de-
part to join the citizen spouse within 30 
to 45 days after the date of naturaliza-
tion; 

(2) Notify the Service immediately of 
any delay or cancellation of the citizen 
spouse’s assignment abroad; and 

(3) Notify the Service immediately if 
he or she is unable to reside with the 
citizen spouse because the citizen 
spouse is employed abroad in an area of 
hostilities where dependents may not 
reside. 

(c) Loss of marital union due to death, 
divorce, or expatriation of the citizen 
spouse. A person is ineligible for natu-
ralization as the spouse of a United 
States citizen under section 319(b) of 
the Act if, before or after the filing of 
the application, the marital union 
ceases to exist due to death or divorce, 
or the citizen spouse has expatriated. 
Eligibility is not restored to an appli-
cant whose relationship to the citizen 
spouse terminates before the appli-
cant’s admission into citizenship, even 
though the applicant subsequently 
marries another United States citizen. 

[56 FR 50488, Oct. 7, 1991] 
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§ 319.3 Surviving spouses of United 
States citizens who died during a 
period of honorable service in an 
active duty status in the Armed 
Forces of the United States. 

(a) Eligibility. To be eligible for natu-
ralization under section 319(d) of the 
Act, the surviving spouse of a United 
States citizen must: 

(1) Establish that his or her citizen 
spouse died during a period of honor-
able service in an active duty status in 
the Armed Forces of the United States; 

(2) Establish that he or she was living 
in marital union with the citizen 
spouse, in accordance with § 319.1(b), at 
the time of that spouse’s death; 

(3) At the time of examination on the 
application for naturalization, reside in 
the United States pursuant to a lawful 
admission for permanent residence; 

(4) Be a person of good moral char-
acter, attached to the principles of the 
Constitution of the United States, and 
favorably disposed toward the good 
order and happiness of the United 
States; and 

(5) Comply with all other require-
ments for naturalization as provided in 
part 316 of this chapter, except for 
those contained in § 316.2(a)(3) through 
(a)(6) of this chapter. 

(b) Remarriage of the surviving spouse. 
The surviving spouse of a United 
States citizen described under para-
graph (a)(1) of this section remains eli-
gible for naturalization under section 
319(d) of the Act, even if the surviving 
spouse remarries. 

[56 FR 50488, Oct. 7, 1991] 

§ 319.4 Persons continuously employed 
for 5 years by United States organi-
zations engaged in disseminating 
information. 

To be eligible for naturalization 
under section 319(c) of the Act, an ap-
plicant must: 

(a) Establish that he or she is em-
ployed as required under section 
319(c)(1) of the Act; 

(b) Reside in the United States pursu-
ant to a lawful admission for perma-
nent residence; 

(c) Establish that he or she has been 
employed as required under paragraph 
(a) of this section continuously for a 
period of not less than five years after 

a lawful admission for permanent resi-
dence; 

(d) File his or her application for nat-
uralization while employed as required 
under paragraph (a) of this section, or 
within six months following the termi-
nation of such employment; 

(e) Be present in the United States at 
the time of naturalization; 

(f) Declare in good faith, upon natu-
ralization before the Service, an inten-
tion to take up residence within the 
United States immediately upon his or 
her termination of employment; 

(g) Be a person of good moral char-
acter, attached to the principles of the 
Constitution of the United States, and 
favorably disposed toward the good 
order and happiness of the United 
States; and 

(h) Comply with all other require-
ments for naturalization as provided in 
part 316 of this chapter, except for 
those contained in § 316.2(a)(3) through 
(a)(6) of this chapter. 

[56 FR 50489, Oct. 7, 1991] 

§ 319.5 Public international organiza-
tions in which the U.S. participates 
by treaty or statute. 

Organizations designated by the 
President as international organiza-
tions pursuant to the International Or-
ganizations Immunities Act are consid-
ered as public international organiza-
tions in which the United States par-
ticipates by treaty or statute within 
the meaning of section 319(b) or the 
Act. For a list of such organizations 
see § 316.20(b) of this chapter. In addi-
tion, the following have been deter-
mined to be public international orga-
nizations within the purview of section 
319(b) of the Act: 

The North Atlantic Treaty Organization. 
The United Nations and all agencies and or-

ganizations which are a part thereof. 

The regional commissioner shall for-
ward a copy of each decision regarding 
a public international organization to 
the Assistant Commissioner, Natu-
ralization. 

[32 FR 9635, July 4, 1967. Redesignated at 33 
FR 255, Jan. 9, 1968. Further redesignated and 
amended at 56 FR 50489, Oct. 7, 1991] 
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§ 319.6 United States nonprofit organi-
zations engaged abroad in dissemi-
nating information which signifi-
cantly promotes U.S. interests. 

The following have been determined 
to be U.S. incorporated nonprofit orga-
nizations principally engaged in con-
ducting abroad through communica-
tions media the dissemination of infor-
mation which significantly promotes 
U.S. interests abroad within the pur-
view of section 319(c) of the Act: 

Free Europe, Inc.; formerly Free Europe 
Committee, Inc.; National Committee for a 
Free Europe (including Radio Free Eu-
rope)). 

Radio Liberty Committee, Inc. (formerly 
American Committee for Liberation, Inc.; 
American Committee for Liberation of the 
Peoples of Russia, Inc.; American Com-
mittee for Liberation from Bolshevism, 
Inc.). 

[33 FR 255, Jan. 9, 1968. Redesignated and 
amended at 56 FR 50489, Oct. 7, 1991] 

§§ 319.7–319.10 [Reserved] 

§ 319.11 Filing of application. 
(a) General. An applicant covered by 

this part shall submit to the Service an 
application for naturalization on Form 
N–400, with the required fee, in accord-
ance with the instructions contained 
therein. An alien spouse applying for 
naturalization under section 319(b) of 
the Act and § 319.2 shall also submit a 
statement of intent containing the fol-
lowing information about the citizen 
spouse’s employment and the appli-
cant’s intent following naturalization: 

(1) The name of the employer and: 
(i) The nature of the employer’s busi-

ness; or 
(ii) The ministerial, religious, or mis-

sionary activity in which the employer 
is engaged; 

(2) Whether the employing entity is 
owned in whole or in part by United 
States interests; 

(3) Whether the employing entity is 
engaged in whole or in part in the de-
velopment of the foreign trade and 
commerce of the United States; 

(4) The nature of the activity in 
which the citizen spouse is engaged; 

(5) The anticipated period of employ-
ment abroad; 

(6) Whether the alien spouse intends 
to reside abroad with the citizen 
spouse; and, 

(7) Whether the alien spouse intends 
to take up residence within the United 
States immediately upon the termi-
nation of such employment abroad of 
the citizen spouse. 

(b) Applications by military spouses—(1) 
General. The alien spouses of United 
States military personnel being as-
signed abroad must satisfy the basic 
requirements of section 319(b) of the 
Act and of paragraph (a) of this sec-
tion. 

(2) Government expense. In the event 
that transportation expenses abroad 
for the alien spouse are to be paid by 
military authorities, a properly exe-
cuted Certificate of Overseas Assign-
ment to Support Application to File 
Petition for Naturalization, DD Form 
1278 will be submitted in lieu of the 
statement of intent required by para-
graph (a) of this section. Any DD Form 
1278 issued more than 90 days in ad-
vance of departure is unacceptable for 
purposes of this section. 

(3) Private expense. In the event that 
the alien spouse is not authorized to 
travel abroad at military expense, the 
alien spouse must submit in lieu of the 
statement of intent required by para-
graph (a) of this section: 

(i) A copy of the citizen spouse’s 
military travel orders, 

(ii) A letter from the citizen spouse’s 
commanding officer indicating that the 
military has no objection to the appli-
cant traveling to and residing in the vi-
cinity of the citizen spouse’s new duty 
station; and 

(iii) Evidence of transportation ar-
rangements to the new duty station. 

[56 FR 50489, Oct. 7, 1991] 

PART 320—CHILD BORN OUTSIDE 
THE UNITED STATES AND RESID-
ING PERMANENTLY IN THE 
UNITED STATES; REQUIREMENTS 
FOR AUTOMATIC ACQUISITION 
OF CITIZENSHIP 

Sec. 
320.1 What definitions are used in this part? 
320.2 Who is eligible for citizenship? 
320.3 How, where, and what forms and other 

documents should be filed? 
320.4 Who must appear for an interview on 

the application for citizenship? 
320.5 What happens if the application is ap-

proved or denied by the Service? 
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